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In the Court of Appeals of the District of Columbia. 


'No. 1776. 

Clake E. Van Norsdall, Appellant, 

vs. 

Washington Times Company. 


a Supreme Court of the District of i Columbia. 

No. 48188. At Law. 

Clare E. Van Norsdall, riaintiff, 

vs. 

The Washington Times Company, Defendant. 

United States op America, Didrlvt of Columbia, ss: 

Be it roiiKMubered, that in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
herein after mentioned, the following papers were filed, and pro¬ 
ceedings had in the above-entitled cause, to wit: 

1 Declaration. 

Filed October 22, 1906. 

t 

In the Supreme Court of the District of Columbia. 

No. '48188. At Law. 

Clare E. Van Norsdall, Plaintiff, 

vs. 

The Washington Times Company, Defendant. 

The plaintiff sues the defendant for that, whereas the defendant 
is a corporation organized under the laws of the District of Columbia, 
having its office and place of business in the District of Columbia, 
and is and was on the 30th day of April 1905, the owner and pub¬ 
lisher of a certain publication or newspaper published and distri¬ 
buted in the District of Columbia known as the “Washington Times” 
which said publication is published and distributed in said District 
every day, and was being published and distributed at the time last 
hereinabove mentioned; and for that the defendant on to wit the 
30th dav of April 1905, in the issue of its said newspaper in said 
i—1776 a 
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Diiitrict, of said date, published the following invitation, induce¬ 
ment and offer of reward to its female I’eaders, said invitation, in- 
diieement and offer of reward, being Icnown and hereinafter called 
the “Contest of Woman’s Wits,” and being in the words and figures 
following, to wit: 

2 “Contest of Tho7??a7i"s Wits. 

$500.00 in Prizes. $500.00 in Prizes. 

Above arc the first five in a series of puzzles to be printed in the 
Washington Sundav ‘ Times. 

These five and the twenty which follow in the next four Sundays 
give the means of qualifying for the actual contest, which will then 
begin. 

To qualify for the contest it is necessary to send in correct solu¬ 
tions to 14 of the 25 ] 7 reliminary puzzles. 

After the jjreliniinary (or qualifying) test is over one puzzle will 
be ])rinted each 8\uiday, and the series will be continued until all 
the eom])etit()rs excejit one have failed to send in correct answers. 

Thai one will win the chief prize of $250. 

Those who stay next longest in the competition will win the other 
prizes in their order. 

The conditions are sinqde and fair, but read them carefully. 

The Conditions. 

Qualifying for the Contest. 

Five jHizzles each Sunday for five Sundays will be printed in The 
Sunday Times, beginning today. 

Competitors must send correct solution,s of 14 of these 25 in 
order to qualify for the contest. 

Answers must reach the Puzzle Editor, Washington Sunday 
?> Times, on or before AVednesday following the Sunday on 
which the jiuzzles are jirinted. 

The correct answers to the puzzles will be printed on the Sunday 
following, so that competitors can tell their .standing. 

The Contest. 

After the close of the 25 puzzle,described above, one puzzle will 
be printed each Sunday. 

A card catalogue of the (‘ontestants who have qualified will be 
kept. 

When a contestant sends in an incorrect aiuswer to a puzzle or fails 
to .send in any an.-wer, her name will be dropped from the li.st. 

An.swers must reach the Puzzle Editor, Wa.shington Sunday Times, 
on or before the Wedne,sday following the publication of the puzzle. 

The answer to each puzzle Avill be printed on the folowing Sun- 

Should competitors be tied for any places, the amount of the 
highe.st prize involved will be paid to each. 
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The Prizes. 


First Prize. $250.00 Sixth Prize. $10.00 

Second Prize. 100.00 Seventh Prize. 10.00 

Third Prize. 50.00 Eighth Prize. 10.00 

Fourth Prize. 25.00 Ninth Prize. 10.00 

Fifth Prize. 15.00 Tenth Prize. 10.00 

Eleventh Prize . 10.00’^ 

4 And the plaintiff says that she read the said publication, 

and said invitation, inducement and offer of reward to her as 
a^reader of said newspaper or publication known as the AVashington 
Times as aforesaid, and accepted the same upon the conditions 
therein stated, and duly qualified under said terms and conditions 
hereinabove set forth, and proceeded thereafter to send in correct 
answers within the time required by said conditlions to the puzzles 
which a|)peared in said publication each Sunday after the day here¬ 
inabove mentioned, and otherwise performed and complied with, 
in all respects, the said terms and conditions stated in said invita- 


iiuiiurea aiiu live, mere were seven persons leiry.in me saia 
“Contest of AVomaii’s Wits'' under the terms and conditions of the 
said hereinabove set forth invitation, inducement and offer of re- 
^yard ot the detendant as aforesaid, including herself, the said jilain- 
tiff’ and that she, said iilaintiff, as well as the said other six persons, 
were eligible to continue in said contest under the terms and con¬ 
ditions tliereot as atoresaid, and that said persons, including the 
plaintiff’, sent in their answers to the puzzle [lublished in the" issue 
of said newspaper of said defendant, on the (ifth day of November 
190f), and within the time, and according to the terms of the said 
contest hereinahovo mentioned; and the "plaintiff further says that 
none ot the said persons eligible for said contest as aforesaid, in¬ 
cluding herself, sent in to the defendant the correct answer 
5 to said puzzle published on the 5th day of November 1905, 
as aforesaid within the time tirescribed by the terms and con¬ 
ditions of said “Contest of Woman's Wits" to wit : on or before the 
tli cla\ o.t oA eniliei 1 1 . 5, and that thereby and therefore under the 
said terms and conditions of the said invitation, inducement and 
offer of reward, known as the “Contest of AVoman’s AVits," as afore¬ 
said, accepted by her, as aforesaid, she, together with each of the 
said other six persons eligible in the said contest as aforesaid, then 
and there became and was entitled to receive of and from the de¬ 
fendant, the sum of Two hundred and fifty dollars, the same being 
the first or chief prize or rcAvard and the highest prize involved, 
covenanted and agreed to be awarded and paid by the defendant 
uiider and in accordance with the terms and conditions aforesaid of 
said contest, and under and in accordance with the following terms 
and conditions of said contest in particular, that is to say— 

“One jmzzle will be printed each Sunday and the series will be 
continued until all the competitors except one have failed to send 
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in correct answei’s. That one will win the chief prize of $250.00. 
Should conii^etitors be tied for any places, the amount of the highest 
prize involved will be paid to each.’’ 

And the plaintiff says that although there thereupon became due 
and payable to her the sum of Two hundred and fifty dollars, as 
aforesaid, and although .she hiis often demanded of and from the 
defendant payment of said sum, yet it has refused, and still refuses 
to pay her said sum of money, and has not paid same to her, 
6 or any part thereof. 

Wherefore the plaintiff claims of and from the defendant, 
the sum of Two hundred and fifty dollars, with intere.st from the 
12th day of November 1905, besides costs of suit. 


2 . 

The plaintiff sues the defendant for that, whereas the defendant 
is a corporation organized under the laws of the District of Co¬ 
lumbia, and having its oflice and place of business in the District 
of Columbia, and is and was on the 30th day of Aj)!*!! 1905, the 
owner and publi.sher of a certain publication or newspaper publi.shed 
and distributed in the District of Columbia, known as the “Wa.sh- 
ington Time.s,” which said publication is published and distributed 
in said District every day, and was so being published and dis¬ 
tributed at the time last hereinabove mentioned; and for that the 
defendant on the 30th day of April 1905, in the issue of its said 
newspaper in said District on .said date, published the following 
invitation, inducement and offer of reward to its female readers, 
said invitation, inducement and offer of x’eward being known and 
hereinafter called ^‘The Contest of Woman’s Wits,” and being in 
the words and figures following to wit: 


Contest of Woman's Wits. ' 

$500.00 in Prizes. $500.00 in Prizes. 

Above are the first five in a series of puzzle.s to be j)rinted in the 
Washington Sunday Times. 

These five and the twenty which follow in the next four 
7 Sunday give the means of qualifying for Ihc actual contest, 
which will then begin. 

To qualify for the conte.st it is necessary to send in correct solu- 
tioiivS to 14 of the 25 preliminary puzzles. 

After the preliminary (or qualifying) te.st is over one ])uzzlo will 
be printed each Sunday, and the series will be continued until all 
the competitors except one have failed to send in correct answers. 

That one will win the chief prize of $250. 

Those who stay next longest in the competition will win the other 
prizes in their order. 

The conditions are simple and fair, but read them carefully. 
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The Conditions. 

Qualifying for the Contest. 

Five puzzles each Sunday for five Sundays will be printed in the 
Sunday Times, beginning today. 

Competitors must send correct solutions of l4 of these 25 in order 
to qualify for the contest. 

Answers must reach the Puzzle Editor, Washington Sunday Times 
on or before Wednesday following the Sunday on which the puzzles 
are printed. 

The correct imswei's to the puzzles will be printed on the Sunday 
following, so that competitors can tell their standing. 

The Contest. 

After the close of the 25 puzzles described .above, one puzzle will 
be printed each Sunday, 

S A card- catalogue of contestants who have qualified, will 

be kept. 

When a contestant sends in an incorrect answer to a puzzle or 
fails to send in any answer, her name will be dropped from the 
list. 

Answers must reach the Puzzle Editor, Washingion Sunday Times 
on or before the Wednesday following the publication of the puzzle. 

The answer to each puzzle will be printed on the following Sun¬ 
day. 

Should the competitors be tied for any places, the amount of the 
highest prize involved will be paid to each. 

The Prizes. 


First Prize. $250.00 


Second Prize. 100.00 

Third Prize. 50.00 

Fourth Prize. 25.00 


Fifth Prize,.... . 15.00 

Eleventh Prize . 


Sixth Prize. $10.00 

Seventh Prize. 10.00 

Ei,a,'hth Prize. 10.00 

Ninth Prize. 10.00 

Tenth Prize.. 10.00 

. 10 . 00 ’^ 


And the plaintiff says that she read the said publication, and said 
invitation, inducement and offer of reward, to her, as a reader of 
said publication known as the Washington Times as aforesaid, and 
called “Contest of Woman’s AVits” as aforesaid, and accepted the 


same upon the conditions therein stated and hereinabove set forth, 
and proceeded tliereafter to send in correct answei-s to the puzzles 
which appeared in said publication each Sunday after the 
9 day hereinabove mentioned within the time prescribed by 
said conditions, and otherwise performed and complied with, 
in all respects, the terms and conditions stated in said invitation, 
inducement and offer of reward hereinabove set forth; and the 


plaintiff says that the said work done by her in solving the said 
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puzzles appearing in the defendanlri Sunday editions or publications 
as aforesaid was done by her in consideration of and because of the 
said rewards called prizes, offered by defendant as aforesaid, and to 
the benefit of the defendant in thi.s, that the defendant’s object and 
purpose in inaugurating and continuing said “Contest of Woman’s 
Wits,” was to increase its circulation, and to advertise its publication, 
and bring it to the further attention of the reading public in gen¬ 
eral, and the female reading 2:jublic in particular, which said object 
and purpose were aided and assisted by the said work done by the 
plaintiff as aforesaid; and the plaintiiT further says that on, to wit; 
the fifth day of November 1905, there were seven iiersons left in the 
said “Contest of Woman’s Wits” under the terms and conditions of 
the said hereinabove set forth invitation, inducement and offer of 
reward of the defendant as aforesaid, including herself, the said 
plaintiff, that she, said plaintiff, as well as said other six persons, 
were eligible to continue in said contest under the terms and con¬ 
ditions thereof as afore.S'aid; and the plaintiff says that said persons, 
including the plaintiff’, sent in their answers to the puzzle published 
in the issue of said ncwsjjapcr of said defendant, on the 5th day of 
November 1905, and within the time and according to the 

10 terms of the said contest hereinabove mentioned; and that 
none of the said persons eligible for said contest as aforesaid, 

including herself, sent in to the defendant the correct a.nswcr to 
said puzzle published on the 5th day of November 1905, within the 
time prescribed by the terms and conditions of said “Contest of 
Woman’s Wits” to wit: on or before the (Sth day of November 1905, 
and thereby and therefore under the said terms and conditions of 
the said invitation, induceni'ent and offer of reward, known as the 
“Conte.st of Woman’s Wits,” a.s aforesaid, accepted by her as afore¬ 
said, she, together with each of the other six persons eligible in said 
contest as aforesaid, then and there became and was entitled to re¬ 
ceive of and from the defendant, the sum of Two Hundred and 
fifty dollai’s, the same being the fir.st or chief prize or reward and tlic 
highest prize involved, co??venanlcd and agreed to be paid by the 
defendant under and in accordance with the following terms and 
conditions of said contest in particular, that is to say, “One puzzle 
will be printed each Sunday and the series will continue until all 
the competitors except one have failed to send in correct answers. 

That one will receive the cliicf prize of $‘250. Should competitors 
be tied for any places, the amount of the highest [)rize involved will 
be paid to each.” 

And the plaintiff says that although there thcreu])on became due 
and payable to her the sum of Two hundred and fifty dollars, as 
aforesaid, and although she has often demanded of and from the 
defendant ])ayment of .said sum, yet it has refused and .still refirses 
to pay her said .sum of money and has not paid same to her, or any 
part thereof. 

11 Wherefore the plaintiff claims of and from the defendant, 
the sum of Two hundred and fifty dollars, with interest from 

the 12th day of November, besides costs of suit. 
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And the plaintiff sues the defendant for money payable by the 
defendant to the plaintiff for goodvS sold and delivered by the plain¬ 
tiff to the defendant; and for work done and material provided by 
the plaintiff for the defendant at his request; and for money lent 
by the plaintiff to the defendant; and for money paid by the plain¬ 
tiff to the defendant at his request; and for money received by the 
defendant for the use of the plaintiff; and for money found to be 
due from the defendant to the plaintiff, on accounts stated between 
them. 

And the plaintiff claims of and from the defendant the sum of 
Two hundred and fifty dollars with interest from the twelfth day 
of November 1905. 

CHARLES L. FRAILEY, 

Attorney for Plaintiff. 


Notice to Plead. 

The defendant is to plead hereto, on or before the tenth day, 
exclu.sive of Sundays and legal holidays occurring after the seiwice 
hereof; otherwise judgment. 

CHARLES L. FRAILEY, 

Attorney for Plaintiff. 
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Demurrer to Declaration. 


Filed November 23, 1906. 

In the Supreme Court of the District of Columbia. 

At Law. No. 48188. 

Clare E. ^"AX Norsdall, Plaintiff, 

vs. 

The W.\suixaTOX Times Company, Defendant. 

Now eome.s the defendant, the Washington Times Company, a 
corporation, and says that the plaintiff's declaration is bad in sub¬ 
stance. 

WILTON J. LAMBERT, 

Attorney for Defendant. 

" Charles L. Frailey, Esq., attorney for plaintiff: 

Take notice that among the points to be argued in the demurrer 
above stated is the absence of an allegation of a consideration for the 
defendant's alleged promise. 


WILTON J. LAMBERT, 

Attorney for Defendant. 
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13 Opinion of Justice Wright. 

Filed December 14, 1906. 

No. 48188. 

Clare E. Van Norsdall 
vs. 

The Washington Times Co. 

The Court is quite satisfied that the facts averred in the petition 
show a consideration sufficient to oblige the defendant to the ful¬ 
filment of its offer in case any contestant had succeeded in bringing 
herself within the terms of it; yet the declaration shows that the 
plaintiff has fallen short of that accomplishment; and for the con¬ 
sideration following: 

The key-stone of the agreement is that some one contestant should 
outdo the others, thus, and thus only attaining to the first prize, and 
in .so doing uncovei‘ing a predicate necessary to the awarding of the 
other prizevS. The offer cannot be read without recognizing that in 
the equal failure of all final conte.stants, a situation has developed 
which is ]U)t within the contemplation of the terms of the contest, 
and which could not have been in the mind of any person who was 
agreeing to the terms of the particular offer in suit. It is not po.s- 
.sible for two to become tied for the first prize, for the condition is 
that the contest may not end until all but one .shall have failed, and 
that this succo.ssful one shall have the first prize: tliere is no other 
method provided, or po.ssible. 

14 The provision “Should competitor.s be tied for any places, 
“ the amount of the highe,st prize involved will be paid to 

“ each,” manife.stly has application only to those remaining after 
.some certain one ha.s won the first prize. 

The fact that all the final conte.stants failed simultaneously cla.^si- 
fies them, it is true; but c1a.ssific.s them a.< having harmoniously tied 
for a place outside of, rather tlian within, the terms of the agree¬ 
ment; as having tied in running to disqua.lification rather than to 
success. AVere it otherwi.^e, were it that all became entitled to first 
prize because all tied by failing together, it would follow that if a 
hundred or a thousand had entered and had all failed upon the 
first puzzle, nevertheless each of the lot could, according to the 
plaintiff’s theory, successfully carry off the amount of the first prize. 
And moreover, each i.s as jnuch tied for all of the other nine “places,” 
as .she i.s tied for first place; and therefore each i.s as much tied for 
each of the other nine prizes as she is tied for the first prize; and if 
each i.s entitled to the first prize on the ground of tie, each is equally 
entitled to every one of the other nine on the ground of tic; so that 
in the outcome of the matter, each would be making off with all of 
the whole ten. 

Demurrer .su.stained. 

AA^RTGTTT. 
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15 Supreme Court of the District of Columbia. 


Friday, December 14, 1906. 

Session resumed pursuant to adjournment, Mr. Justice Wright 
presiding. 


At Law. No. 48188. 


Clare E. Van Norsdall, Pltf., 
vs. 

The Washington Times Company, Deft. 

Upon hearing the defendant's demurrer to the plaintiff^s declara¬ 
tion it is considered that .said demurrer be and the same is hereby 
sustained, with leave to the plaintiff to amend his declaration as 
he may be advised, within ten days. 

Monday, February 25, 1907. 

Session resumed pursuant to adjournment, Mr. Justice Wright 
presiding. 

-T* ^ ^ ^ 

At Law. No. 48188. 

Clare E. Van Norsdall, Pltf., 
vs. 

The Washington Times Co., Deft. 

On motion of the plaintiff, by her counsel, it is this 25th day of 
February, 1907, ordered, that the third count of the plaintiff’s 
declaration, the same being the conmion counts be, and the same is 
hereby stricken out from the declaration. 

WEIGHT. 


16 Supreme Court of the District of Columbia. 

Thursday, February 28, 1907. 

Session resumed pursuant to adjournment, Mr. Justice Wright 
presiding. 

At Law. No. 48188. 


Clare E. Van Norsdall, Pltf., 
vs. 

The Washington Times Company, Deft. 

It appearing that the demurrer to plaintiff’s declaration was sus¬ 
tained on the 14th day of December A. D. 1906, with leave to plain¬ 
tiff to amend said declaration, and said plaintiff, now in open Court, 
says she does not care to amend said declaration but will stand upon 
the same as originally filed: 

2—1776a 
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Therefore it is considered that the jdaintiflp take nothing by her 
suit, and that the defendant go thereof without day, and recover 
against the plaintiff the costs of its defense, to be taxed by the Clerk, 
and have execution thereof. 

Order for Noting an A 2 ) 2 )eaL 

Filed March 7, 1907. 

In the Supreme Court of the District of Columbia, the 7 Day of 

IMarch, 1907. 

At Law. No. 48188. 

Clare E. Van Norsdall 
vs. 

AVashington Times Company. 

17 The Clerk of said Court will please note an apj)cal to the 
Court of Appeals from the judgment entered in the above 

entitled cause & issue citation thereon. 

CHARLES L. FRAILEY, 

Attorney for Plaintiff, 

18 Filed Mar. 11, 1907. J. R. Young, Clerk. 

In the Supreme Court of the District of Columbia. 

At Law. No. 48188. 

Clare E. Van Norsdall 
vs. 

AVasiiington Times Co^cpany. 

The President of the United States to AVashington Times Company, 
Greeting: 

You are hereby cited and admonished to be and appear at a court 
of appeals of the District of Columbia, Uj)on the docketing the cause 
therein, under and as directed by the Rules of said Court, pursuant 
to an Appeal filed in the Supreme Court of the District of Columbia, 
on the 7th day of March, 1907, wherein Clare E. A^an Norsdall, is 
AjDpellant, and you are A])pellee, to show cause, if any there be, 
why the Judgment rendered against the said Appellant, should not 
be corrected, and why speedy justice should not be done to the 
l)ai'ties in that behalf. 

AVitJiess the Honorable Harry M. Clabaugh, Chief Justice of the 
Supreme Court of the District of Columbia, this 7lh day of March 
in the year of our I^ord one thousand nine hundred and seven. 

[Seal Supreme Court of the District of Columbia.*| 

J. R. YOUNG, Clerk, 

By ALP. G. BUHRMAN, 

Ass't Glk. 
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SeiYice of the above Citation accepted this 11th day of March 
1907. 


WILTON J. LAMBERT, 

Attorney for Appellee. 


[Endorsed:] No. 4818S. Law. Equity, Clare E. Van Norsdall 

vs. Washington Times Company. Citation. Issued -, 190-. 

Filed Mar. 11, 1907. J. R. Young, clerk. 


19 


Memorandum. 


March 18, 1907.—Appeal bond filed. 


Designation of Record on Appeal. 

Filed March 21, 1907. 

In the Supreme Court of the District of Columbia. 

At Law. #48188. 

Clare E. Van Norsdall, Plaintiff, Appellant, 

vs. 

The Washington Times Company, Defendant, Appellee. 

Counsel for Clare E. A'^an Norsdall, appellant, hereby designates 
the following to constitute the transcript of the record on appeal: 

1. Plaintiff’s declaration; 

2. Defendant’s demurrer; 

3. Opinion of Justice AVright sustaining demurrer; 

4. Order sustaining demurrer; 

5. Order striking out third count of plaintiff’s declaration; 

(). Judgment on demurrer; 

7. Appeal, citation, memorandum of bond, etc. 

CHARLES L. FRAILEY, 

A Homey for Plaintiff’Appellant. 


20 Supreme Court of the District of Columbia. 


United S'I’Ates of ^America, District of Columbia, ss: 


I, John R. Young, Clerk of tlie Supremo Court of the District of 
Columbia, hereby cerfifv the foregoing ])ages, numbered from 1 
to 19, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is made 
part of thi.s transcri])t, in cause No. 48188, at law, wherein Clare E. 
Van Norsdall, is Plaintiff, and The AFashington Times Company, 
is Defendant, as the same remains upon the files and of record in 
said Court. 
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In testimony whereof, I horeiinto subscribe my niime and affix 
the seal of said Court, at the City of Washington, in said District, 
this 11th day of April, A. D. 1907. 

[Seal Supreme Court of the District of Columbia.] 

J. R. YOUNG, Glerk, 

Endorsed on cover: District of Columbia supreme court. No. 
1776. Clare E. Van Norsdall, appellant, m, Washington Times 
Company. Court of Appeals, District of Columbia. Filed Apr, 
12, 1907. Henry W. Hodges, clerk. 






